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Gospel 12

17223 .~ Sélambio de 1997

C erta vez, deixci meu carro
cmprestado com um colega que
estava em dificuidades; 2 daica
responsabilidade dele era checar
sempre o 6lco. Passados virios dias, o
camo foi devalvido. Obscrvando o
6lco, notei que quase ndo havia
nenhum! 'O carro sobrevivey, mas
quem sabe, vocd contiece alguém que
por um singelo descuido, uma-faita de
6led por algumas milkas. teve um
grande prejuizo com o molort -
Nos dltimos dm csuva rcﬂeundo
sobre uma cidade do Novo lenmhmo
chamada Bfeso. O ap6stolo Paulo’
visitou este focal, anunciou o “gos-
pel”. a evangelho, as boas novas da
salvagio e deixou um casal chamad

de Seu Filho; Jesus Cristo. Ele mostea
pnnclp:os bﬁsicosde v;da :benéol

vantade de Dcus parasy’ morldons €
visitantes dzque]a cidade, por um .
periodo de majs dadma uno:. fsto :

h‘_solvbu paitir, Miicoi u
cofn seus Ideres‘gue & Jescrita de
mancira calofosa o Livio das Atos:
dos Apéstolos, éapfmlo 20, _

Consegisimos veruim feal amol'. uwin
isso dt amizad

Aquila e Priscila na ctdzde. Eles

umh '
Apolo, pregador , “tomaram-no
consigo &, com tmais exatidio, lhe
expuseram o caminho de Deus™,
animando-o a percorres outras lreas
€Om essa mensagem!

Amu depois, Paulo volta s El’eso [
i g2 2 falar s p
a cespeito do grande amor de Deus, c

Tel. oma!m
rqx(tzzoum-agg;g? :

parte deste grande lder.

Neste cacontro cle lembra aqueles

_presbiteros do seu cardter ¢ que

niesmo em meio # angdstias,
tributagBes, lgtimas ¢ a(é ciladas;
aunca deixoun de anuag i
da éalvagho. Paulo cénk
Todo Poderoso, ¢ as cuumsxincus
diffceis ndo eram motivo para que ele
deixasse de aceeditar de dizor 8

sincern. por

: Jesus Cnm. No. caprmlo 2¢lé
+]. virios elogios, pois o povo peri Geu
| firme. was doulnnls biblicas megmo. -
. com p
_lcsus. porém, armn. que tinha algn

-} calor gostoso, aquela

mcns;gem que Deus havia dadoacle.

| Elc.mostra que havia  ensinadi g povo

wstndo mélodos dnfmnm de abordar
pessoas, tanto pub!xcamenu como de
casa em casa. Ele destaca o fato que

*{ nllo fazia acepedo de pessoas, jsio &,

todas eram importantes para ele,
in e de quem eram! ©

Algo hplﬂsnco é quc a mensagcm em
sempre
paracom Devs é & fé em nosso Senhor
Iesus Cristo™.

Neste mesma encontso ele disse aos
pastores ¢ bispos que o Espfrito Santo -
os havia constituido, para qué cpidas-
sem da igreja de Deus que Jesus Cristo
havis comprado com o seu prépfiu

_nugnc' Pxulo alertou ainda, qiicide- -
pois da sua paitida lobos entawridm do

Sl

rchanho, hhi\d_o_ coisls perv
tentando cnymr ‘ox irmios..

'Dcpors dcstccncontm, mmlos(no se‘ y

g st e éhses.

nas mvrdadcs da igreja com uma

Advel di d

chili de sntis{agxol

“'Agors, pois, permanesem-a £, a
esperangae 9.amor, estes trés: porfm
o maior destes € o smor””. “E ainda
que e distribua todos os meus-beas
| eatre'nd pobires, e airida que entregue
meq“corp ara scr quumado se nl‘o

fojeieit um fovo parimetro ban i
nossas v:dns'

Jcsus foi dlre(o 20 pouto que carecis -
de tm!:(onmcéol Conio and2 @ seur .
interior? Como vai o sew “amor!?
N30 estamds falando egora do amor -
na amizade, a0 amor sexval no
casamento, no amor de preservar
nossas vidas; estamos falando da
esséncia do amor, do amor

3@ m(ertur: o
amor.que’ busca 0 melhior do: |;»161umo,~

iof qiic & trans-ordante mesmo
Em reccbero rclorno!

S6_ gqs;un}.cst_c am‘orqucin' -

£ )

esse mmd tlpo dc arior A N Bhblia
afirina q que’ né: \amos, pou Deus

(euos com amort

Os Dez: Mmda-r’ncmos-pode'm ser
ruumldos cm amara Deus sobre

£ esie do! B que a
Dcusdelodoscucongio, ame sua
farilli

contrs iqueles cristios ds Efesot

-{ "Tenho, porém, contra G que

abandonaste o teu primeiro amor”,

| Estava faltando 6 6lco do amor! A

singeleza dos primeiros diss, aquelc
de viver,

amepénda-se, ¢ volis a0 pnmdm :
amor. Quein nbewamdl sua vida
cstd andando sem o dl'eo do amor;.

e hojeeodla da restauracllo, hoje € 0
diado arttpendimento! Jesus disse:
“Vigde a imm todos os que estais ©

de trabsthar, de cuntas. Nos faz
lembrar da forga 'da paixiio, que se nio
for transformada em amor, logo
desapamce Faltava aquele prazer de
ser um disclpulo do Mestre, de atuar

dos ¢ dos, ¢ cu vos
aliviarei™. Maf llzl&

Rev. Darcy Caires, Jr.
Pastor da Cormunidade Ciista
Pm:bneruzna em Mineola - NY
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Voto online serd testado em
2000 nos EUA.

A préxima clcigio presidencial
nos EUA, no ano 2000, testard o
uso da Internct para votagdo
polltica. Em dois estados
americanos, Arizona ¢ Idaho, o
Partido Democrata usark a rede
para elcigdes primdrias. Também
o govermno dos EUA permitird o
voto online de 350 militares em
seevigo fora do pafs.

A noticia é da Reuters.

As vantagens dos votos via

Internet € a rapidez da apuracdo, a
comadidade para os eleitores co

Quada-telra - 17 de Novembro de 1999

Informética 23

T

quem ests- votnndn ém q_ucm
quebrando 3ssim 4 privacidsde
voto.

Novo Lingamento .
A empresa americana: General -
Mators langou scu primeiro’
carro cquxpndo com Intemet, que.
] motonsla podcrﬁ consiltar sém
perigo gragas a um programa que
reconhece a voz. Os usutios terdo

assinantes e seriio fabricados
anualmente mais de um milhdo de
veiculos equipados com este
sistema.

A GM preve desenvolver os

_servigos Internet disponfveis em

scus carros, como por exemplo a

. possibilidade de ouyir misica

gracas i lecnologla MP3 ou ouvir
rédio com pma coiicxio de
satélite.”

l_an_as_c_o_m Nao’ delxc de-

vmtat o site ¢ leg os: hvms de

vascular ccn:bml (AVCY.
Conmo consegiléncia, pcrden avoz
¢ tornou-se lcuaplégaca.

Nuo por. acaso, "a "vida lhc

. conservou o movimedto dé um
- dedo na indo csqucrda como qual
elased

com'o thund:

wiiliza finas camadas de material
depositadas em pléstico.

www.noitescariocas.com.br
Ngio h4 muitos lugares no mundo
tio bons para se divertit como o
Rio de Janeiro.
Também ndo h4 melhor fonte de
informagio o muado que a
Intemet.
Pois, catdo: antes de mctcr o pé
na jaca, consulte o Noitescariocas
com.br.
Tem sugestoes de resxaurames.
bares, pizzarias, cyber bares,
livrarias, quiosques, etc ¢ tal.

'Es‘ﬁortiva .
wwwmlmcuas com.br -
: wwlbm com.bn

‘Uima exceleate oportunldadc pm

0 lcnor entendet que o impottante

ao ser.h ). ndo & o”lay-out,

acessa A atualidade, 2os résultad

esportivas, A bolsa ¢ ao correio.

cletrnico gragas a uma conexio
mével.

N@o h4 tclas nem nenhum
elemento que possa distrair a
atengid do motorista, frisou a GM

0 da participaca

em um icado publicado em

 dd 4

num pafs onde votar ndc ¢

obrigagdo. As desvan-tageas.

apantadas pelos crfticos recaent
sobre a seguranca. Hackers
poderiam slterar o resultado de
uma eleigio ou, no minimo, saber

Las Vegas (Nevada). O sistema,
aprescntad em um- Cadtllac
Seville madeis 2000,’se” apmvcnn
do j4 existente computador. para

carros Onstar, da GM. Onstar-

conta com cerca de 100.000

OAda'msSt?[ojad* Newa.rkf NJ

mas o infinito potencial de sua
alma.

Monitor Dobrével.
Pesquisadores da IBM anunciaram
esta semana a criagio de um
transistor flexivel que poders ser
utilizado para 8 criagio de
cquipamentos flexiveis. como

“ama tefa de compu(adorquc pode

scr cnrolada ou um jornal
eletrbnico.
A tecnologia € de baixo custo c

" dis&os, fitas S

“11veww.irélry:gov.br

Is. g{drlos. llvros,
p

ncrrurcls.doc s,ﬁﬁl ‘polevrcs

BRASEL EM QUAS MAO

. 4)Sa|;Ra Crur. Futebol Club.

wwiv.santacruz esp.br ou
www2.netpe.com.br/users?
coratnetsanta.html.

S)Atlético: www.atletico.com.br
6)Cruzeiro:www.cruzeiro.com.br
7)Flamengo:www.flamengo.com.br
8)Botafogo:www.botafogo.combe
9)ywww.digitat10.cjb.nct

lO)www n:dodcncgocws inf. br .

10)www.fly2k.dot.gov
13)www.tcceita.fazenda gov.br/
14)www.hungersite.com




COMMERCIAL GENERAL LIABILITY COVERAGE PART

DECLARATIONS
NEW COLONIA INSURANCE COMPANY 050-1

Reng,—wa(of Number*

’ BROKER COPY
Policy No. CGL903206A
Named Insured and Mailing Address wo.. steat, Town or City, County, Stats, Zip Code} ASSOCIATED INSURANCE MANAGEMENT CORP.

- CHURRASCARIA BOI NA BRASA ONE SEAPORT PLAZA :
70 ADAMS STREET 199 WATER STREET

NEWARK NJ 07105 NEW YORK,N.Y. 10038

Policy Period: From 05/09/96 to 05/09/97 at 12:01 A.M. Standard Time at your mailing
address shown above.

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS POLICY, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

LIMITS OF INSURANCE
General Aggregate Limit {Other Than Products-Completed Operations) $
Products-Completed Operations Aggregate Limit $
Personal and Advertising Injury Limit $
Each Occurrence Limit $ 500,000.
$
$

Fire Damage Limit
Medical Expense Limit

| BETROACTIVE DATE (CG 00 02 only)
Coverage A of this Insurance does not apply to "bodily injury” or "property damage" which occurs before the Retroactive Date,
if any, shown here: NONE

(Enter Dsta or “none” if no Retrosctive Dato applics)

ES

Form of Business:
(X} individuat I:] Joint Venture [___]F‘arm::rship DOrganization {Other than Partnership or Joint Venture}

Business Description®: RESTAURANT
Location of All Premises You Own, Rent or Occupy:

70 ADAMS STREET
NEWARK NJ 07105

PREMIUM

Rate Advance Premium
Classification Code No. Premium Basis Pr/Ca__All Other Pr/Co All Other

$ ¢
01 RESTAURANTS - WITH SALES OF ALCOHOLIC BEVERAGARS THAT ARE LESS
THAN 75% OF THE TOTAL ANNUAL RECEIPTS OF THE RESTAURANTS -
WITHOUT DANCE FLOOR

16816 s) 50000 1.073 17.228 107. 861.
Total Advance Premium  § 968.
Premium shown is payable: $§ 968 . at inception; $ 1st Anniversary; $ 2nd Anniversaryj

FORMS AND ENDORSEMENTS

Forms and Endorsements applying to this Coverage Part and made part of this policy at time of issuet:
SEE_FORM GU207 - COMMERCIAL GENERAL LIYABI RM:!

Countersigned:* CLIFFSIDE PARK NJ
~Entry optional i shown i CoAne Pdid) Dectakiahs. o . By _ .
TForms and Endorsements applicable to this Coverage Part omitted if shown slsewhere ia the policy. Autharized Representative

THESE OECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS, COVERAGE PART DECLARATIONS, COVERAGE PART COVERAGE
FORM(S| AND FORMS AND ENDORSEMENTS, IF ANY, ISSUED TO FORM A PART THEREQF, COMPLETE THE ABOVE NUMBERED POLICY.

JDUL 190 (2)-0 (Ed. 11-85) laclud pyrighted [ of 4 Services Office, lnc., with its ission. Coopvrisht. 1 Sarvices Nffics far 1087 1004
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HOLD HARMLESS AND INDEMNITY AGREEMENT

IT 18 !lERBBY AGREED BY AN‘D BETWKEN THE TRUMP TAJ lmL CASIRO 23803‘1.',
1000 Boardwalk At Virqxn:.a Avenue, in the ceunty of Atlantic state of

New Jersey,
and

CHURRASCHARYZA BOI NA BRAESA, the Vendor/Processor, whose addraess is

Z;ga tﬁiam Streat, in thae County of Essex in the atate of New Jarmey,
CHURRASCHIA BOT-NA BRASA hereby agrees to indemnify and save
barmless THE TRUMF TAJ MAHAL CASINO RESORT from and against
any and all losaes, llabilitles; -costs, expenses, libels,
sults, actions, olaims and other obligations and proceedings
whatscever, including, without 1limitation, all Judgments
renderad againat, and fines or penaities imposed upon THE
TROMP TAJT MAHAL CASINO RESORT and any reasonable attoxrney's
fees and other expensed, incurred in connection therewith,
which, directly or indirectly, may be payable, caused by,
attributable ta, arise by virtue of, or rassult from actual or
alleged (i) consumption or use of any food or grocery product
sold or distributed to or through indemnitea which was
prepared and distributed by CHURRASCHARIA BOI NA. BRASA
{(ii)breach of any quaranty, specification or warranty, express
or implied, as to the quality or kind of any such praduct,
related to raw materials, manufacture, production processing, .
packaging, packing, sealing, storage or delivery.

A o

Witnasas:

CRURRASCHARTA BOI NA BRASA

CASINO RESORT

TS 001287
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New Jerscy Department of Stafe F I IJ E Rnu

Division of Commercial Recording

Certificate of Incorporation, Profit JAN 10 ¥99 b ,” '
(Titlc 14A:2-7 Naw Jorvoy Buslnoaa Corporation Act
For Uy by D Jo Pyofit Corporations) DiRlgutacio, Je.

Traasures !
This 1 to Cortify that, thero iy hmby organlzoed a carporstion under aud by virtuo ol’ the sbava noted stnote of
tho New J:noy Statutcs,

1. Name of Corporstion: TERRK 8UL CURPF. =~ ~-- - Do . U R

2. The purposc for which this corpocation Is organlxcd s (arv) to mg-go i tny m:ttvuy within (hc pnmolu for which
corporations may bo organizad undor N.J.S.A. 14A 3-{ ct s0q.:

3. Reglstered Agenl: Farid Saleh
4. Reglatered Office: 70 Ademw Stxset .
Newark, New Jarsey 07105

5. ‘The sgerigato namber of shares which the corporation shell havs suthorlty to fsaue §s: 100 no par value

6. 1f applicable, set forth tha dedgnu(lon of uch clags and sccins of sharoy, (ha numbot in exnch, and & statcmont of tho
roladve vights, prefi und ifmij

7. 1f spplicatle, sot forth a of auy suthorily vosicd in the boerd to divl& the shares Into claszes of series or
both and to determint or change thelr dosignation number, rolative rights, preft and lmltad

8. Tha Tirst Boaed of Dircetocs shall consistof 1 Diroctors {(minlmum of onc).
Name Stcant Addcoss ‘City State Zip

Farid Saleli,” 70 Adams Etréet, Newark, New Jexsey’

9. Namc and Address of Incorporstor(s):
Name Stroot Addrcss City T SiMe Zip
Fausto S{mces, 83 Polk Et., Wewaxk, NJ 07105

.

10. The duration of the corporation is: pexpetual
11. Other pravisions™ -

In Witners whereof, such Individual incorporator belng ovee cightcen ycars of age has signed
this certificats, or §f the Incorperstor Is a carporation has cavsad this Cudr catc 1o be slgnod by
its duly suthorkzod offlccrs this  1Bth  day of January 1999

8ignature: . < d : Sigpature: -
PAUSTO SIMOES.

Signature: Sig . - . -

TS 001251
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' Nome of Coraanen/Bosaers. _TERRA SUL CORP S

1. N1 A-men 1D wainbce 0100769249 R o e -
1, St fotth vtete of Qrigrna; Incorpor Pormal NEW JERSEY e er————
N, Date & Ipeoprastion/Formatien: _January 19 1990 . e e aemm

Ome of Authopzvica (Foragn)l

’ b) Adcraaie Nayw 1o be nacy _",‘,,_QL‘URRASCAR‘A BOI NA BR_Q__S_A e e e . A .
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v’[m
NAL

0 s
 STATE OF NEW JERSEY =23
DEPARTMENT OF TREASURY =
FILING CERTIFICATION (CERTIFIED COPY) =5
TERRA SUL CORP. —.-.-'

I, the Treasurer of the State of New Jersey,
do hereby certify, that the above named business
did file and record in this department the below
listed document(s) and that the foregoing is a
trie copy of the
Certificate Of Alternate Name
Churrascaria Boi Na Brasa
as the same is laken from and compared with the
original(s) filed in this office on the date sct
fort on each instrument and now remaining on file
and of record in my office. :

IN TESTIMONY WHEREOF, | have
herennto set my hand and
affixed my Official Scal
al Trenton, this
9t day of May, 2007

]85
gao@% MVQ«/ __,
Bradicy Abelorw
State Treasurer

TS 001255
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w.q)._.m OF NEW JERSEY
Certificate of Autljoritp

TS 001288

Q..__v or no..vo..v_.g named telow is wo..-v< E:so:u-a .o 8:8.
C.cman< m>rmh & USE TAX i

pursuam 16N, S A. m«:.m.nul E¥ SEQ.
?: authorization §s pood ONLY lor the named perzon at the _82_8 m

. TERRA SUL G w,w : 223~ mww-mmn¢§ T
 CHURRASGARY, WW%T:;? . Ta Effctive Date: 04-01-99 X
70. ADAMS STR GRE $4 . . :

. Bocument Locator bo.: BD0OGO000.000
08-27-02

Oata Issued:

e Pcpmome Mdot .,
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THOMPSON & KNIGHT r1p

AUSTIN
DALLAS
FORT WORTH
HOQUSTON

ATTORANEYS AND COUNSELORS

1700 PACIFIC AVENUE - SUITE 3300 NEW YORK

REMY MCELROY DBAVIS DALLAS, TEXAS 76201-4603
{214) 969-1700 ALGIERG
DIRECT DIAL: (214) 962-1781 FAX {214) 988-1751 LONDON
EMAL: Renry McEroy @tow.com www _tklaw com MEXICO CIiTY

MONTERAEY
FARIS
R1Q DE JANEIRO

January 11, 2007

VIA FEDERAL EXPRESS

M. Farid Saleh, President
Gullas Corporation

148 Komom Street
Newark, New Jersey 07105

Re::  Trademark Infringernent of Boi Na Braza, Inc. -
Dear Mr. Saleh:

- Our firm represents Boi Na Braza, Inc. (“Boi Na Braza”) in intellectual property matters.
Boi Na Braza, an established Brazilian Churrascarian restaurant chain, 1s the owner of the
federally registered marks BOI NA BRAZA (Reg. No. 2,534,608), aud BOI NA BRAZA &
Design (Reg. No. 2,666,968), all of which cover restaurant services (collectively, the “Marks™).
The BOI NA BRAZA mark has been in use at least since July 19, 1999 and the BOI NA BRAZA
& Design mark has been in use at least since July 7, 2000. A copy of each Certificate of
Registration is enclosed for your review. Boi Na Braza has established extensive rights 1in its
trade name and marks, rights which are protected under the federally enacted Lanham Act. By
its significant efforts and resources to promote its Marks, Boi Na Braza has also established a
noted reputation and considerable good will in these marks among consurmners. Furthermore, the
federal registrations for the Boi Na Braza Marks provide our client with the exclusive right to use
these Marks throughout the United States, as well as the right to exclude others fiom any and all
unauthorized use of the Marks.

It has recently come to our attention that Gullas Corporation (hereinafter, “Gullas™) is
operating two Churrascarian restaurants in Newark, New Jersey under the names “Boi Na Brasa
Bar & Grill” and “Churrascaria Boi Na Brasa” (collectively, the “Gullas Marks™). We note that
the fictitious name for “Boi Na Brasa Bar & Grill” was filed with the New Jersey Secretary of
State on July 9, 2004, morc than two years after the BOI NA. BRAZA and BO] NA BRAZA &
Design marks were federally registered and almost five years after the BOI NA BRAZA mark
was first used. The website for Boi Na Brasa, located at www.boinabrasa.com, shows that Boi
Na Brasa Bar & Grill and Churrascaria Boi Na Brasa offer virtually the same style of restaurant
services and food as those offered under the Boi Na Braza Marks. We believe that the use of the
Gullas Marks is likely to result in significant confusion among consumers with our client’s Boi
Na Braza Marks due to the similarities in the appearance and sound of the marks as well as the
similarities in the services offered under the marks. In fact, our client has recently become aware
of actual consumer confusion. As the scnior user and owner of the federal registrations, Boi Na
Braza has the right of priority of use over your marks. We believe that your use of the Gullas
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Marks constitutes federal trademark infringement, dilution, and unfair competition under
Section 43 of the Lanham Act.

Accordingly, we request that you inumediately cease and desist any and all use of the
name Boi Na Brasa, as well as any other variation that is confusingly similar to the Boi Na Braza
Marks. In addition, we request that you immmediately transfer the www.boinabrasa.com domain
name to Boi Na Braza. The retum of a copy of this letter with an original signature will indicate
your acceptance of these conditions as well as your apreement not to assist or induce any other
person or entity to engage in such conduct.

If we fail to have a response from you by January 22, 2007, we will assume that no
suitable response will be forthcoming and we will advise our client to consider pursuing all legal
options to protect and enforce its federally protected rights.

We look forward to hearing from you.

Sincerely,

p Y
) _ Rgm__y MCcElroy Davis
Enclosures

cc: Jonas Matheus :
Boi Na Brasa Bar & Grill
Boi Na Brasa Churrascaria

GULLAS CORPORATION
148 KOMORN STREET
NEWARK, NEW JERSEY 07105

HEREBY AGREES TO CEASE ANY AND ALL USE OF THE BOI GULLAS MARKS AND ANY
MARK THAT IS A CONFUSINGLY SIMILAR YARIATION OF THE BOI NA BRAZA MARKS
AND TO TRANSFER THE DOMAIN NAME www.boinabrasa.com AND ANY SIMILAR
VARIATION OWNED BY GULLAS CORPORATION TO BOI NA BRAZA, INC.

GULLAS CORPORATION

By

Farid Saleh, President

Date:

020175.000002 DALLAS 21127021
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Prior U.S. Cls.- 100 and. 101

' " Reg. No. 2,666,968
United States Patent and Trademark Office Registered Dec. 24, 2002

SERVICE MARK
PRINCIPAL. REGISTER ’

BOt NA BRAZA, INC. (TEXAS CORPORATION) . .THE ENGLISH TRANSLATION ‘OF "BO{ NA .
415 DUNCAN PERRY ROAD BRAZA" IS "OX [N EMBERS"
ARLINGTON, TX 76011 S,

FOR: RESTAURANT SERVICES, IN CLASS 42 -

SN 76-088,982, FILED 7-14-2009,
(US. CLS. 100 AND 101).

FIRST USE 7-6-2000; IN COMMERCE 71-6-2000. PAULA MAHONRY, EXAMINING ATTORNEY
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Int. Cl.: 42

Prior U.S. Cls.: 100 aud 101 Reg. No. 2,534,608
United States Patent and Trademark Office  Rrepistered Jan 29, 2002

SERVICE MARK
PRINCIPAL REGISTER

- BOI NA BRAZA

BOI NA BRAZA, INC. (TEXAS CORFORATION) FIRST USB 7-19-1939; IN COMM ERCE 9-11-2000.

4025 WILLIAM D. TATE
GRAPEVINE, TX 76501 BY ASSIGNMENT MATH- THE ENGLISH TRANSLATION OF "BOI NA

EUS BROTHERS, THE (PARTNERSHIP) AR- BRAZA® MEANS "OX IN EMBERS".
LINGTON, TX 76011
SN 75-748,967, FILED 7-1-1999.

FOR: RESTAURANT SERVICES, IN CLASS 42
(US. CLS. 100 AND 101). IRENE D. WILLIAMS, EXAMINING ATTORNEY
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Best Choice Churrascaria - BOI NA
Happy Birthday, Mr. B RASA

Black
by Tricia Romano

more galleries The all-you-can-eat meat feast called churrascaria has become commonplace around
town; in fact, I even spotted one on Avenue B. Still, to save money and rub elbows
with actual Brazilians one has to go to Newark's Ironbound, an easy ride on the
PATH. Of the several I've reviewed there, current fave is Boi Na Brasa, off the
beaten path in a strip mall decorated like a South American farmstead. The bacon-
wrapped turkey is diverting, but I go right for the picanha and the blood-dripping
beef rib. All meat is cooked over charcoal, and, even though there’'s a wine list, you
can also bring your own. {Robert Sietsema)

NEWARK, NEW JERSEY
70 Adams Street, store 4

http://www.villagevoice.com/bestof/2006/category/food/146 1/17/2007
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View Map
Phone: 973-589-6984

Other Food categories:

PERFECT DOWNTOWN PIZZA
Adrienne's Pizza Bar

SUPERIOR SENEGALESE
Africa Kine

MOST VERSATILE TURK
Ali Baba

MOST ADORABLE DODGERS SHRINE
Armondo’s Pizzeria

BEST PRODIGIOUS PIES
Aron’s

MOST TITILLATING TORTILLA
Barca 18

BEST RESTAURANT NAME
Baza

AWESOMEST AUSTRIAN
Blaue Gans

BEST CHOICE CHURRASCARIA
Boi Na Brasa

BEST USE OF BEANS
Bosna Express

WILDEST WEENIES
Boulevard Drinks

SUREST SUSHI—-BROOKLYN
Bozu

RAUNCHIEST RABBIT
Brasserie Ruhimann

SMALLEST EATERY
Brazil Café

BEST STEAK HOUSE ALTERNATIVE
Buenos Aires

GRANDEST GROUND MEAT
Bulgara

BEST VEGAN FEED
Café Viva

BEST TOP-NOTCH TEUTONIC
Chalet Alpina

LATEST CHEESESTEAK

http://www_villagevoice.com/bestof/2006/category/food/146

Page 2 of 7

1/17/2007
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Cheesesteak Factory

MOST INGENIOUS INDO-CHINESE
Chopstick

STRANGEST SANDWICH—POULTRY
Ciccio's Pizza

BEST BABY CHICKEN
Colbeh

RICHEST CARROT CAKE
Concourse Jamaican Bakery

MOST EFFICACIOUS DOG
Coney's

BEST GALLERY-HOPPING FEED
Cookshop

BEST OUTRAGEOUSLY GOOD ORGANIC
Counter

BEST SUAVE SICILIAN
Dani

BEST JUICY JERK
Danny Express

TASTIEST TACOS
De Guerreros Taqueria

BEST USE OF LAMB
Degustation

GREATEST GRITS
Ditch Plains

BETTER BROOKLYN BURGER
Dumont Burger

BEST USE OF SPINE
Ebisu

FABULOUS OLD-FASHIONED MALTED MILK
Egger’s

LIVELIEST AND MOST LIVID LLAPINGACHOS
El Patio

BEST JAPANESE— MIDSCALE
En Japanese Brasserie

TONIEST TUNA
Falai Panetteria

BEST USE OF WATERMELON
Fatty Crab

MOST ATAVISTIC AFRICAN
Florence's

BEST NEWFANGLED ITALIAN

http://www.villagevoice.com/bestof/2006/category/food/146 1/17/2007
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Frankies 457 Spuntino

BEST OLD-FASHIONED ITALIAN
Frost

MOST VIVACIOUS VERANDA
Garden Bay

TOP TEXAS BARBECUE
Halal Food

STRANGEST SANDWICH—-SAUSAGE
Havana Sandwich Queen

WEIRDEST WOBBLY YELLOW STUFF
Himalayan Yak

VERY BEST BREAKFAST
Ici

MOST CONGENIAL CARPETBAGGER
Ithaka

BEST GNARLY NOODLES—QUEENS
Ja Gal Chi

BEST FANTASTIC FRANCHISE FRIES
Joe’s Bestburger

STRANGEST SANDWICH—SEAFOOD
John's Famous Deli

COOLEST KOREATOWN NOODLES
Kum Ryong

SUPERLATIVE STEAK
Landmarc

WORLD'S FOREMOST DUMPLINGS
Lao Bei Fang

SECOND-BEST STATEN ISLAND PIZZA
Larocca's

BEST SEXY SAUSAGES
Lederhosen

BEST EXTRAORDINARY OXTAILS
Les' Restaurant

MOST OLD-FASHIONED KOSHER DELI
Liebman's

BEST FREAKY FRIES
Little Pepper

LOVELIEST LIVERWURST
toreley

BEST FIERY FOOD
Los Dos Molinos

BEST DURABLE DOMINICAN

http://www.villagevoice.com/bestof/2006/category/food/146 1/17/2007
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Los Viejos Amigos

BEST INNOVATIVE JAMAICAN
M&A

BEST USE OF TESTICLES
Maremma

BEST BRAWNY BAR FOOD
Mazorca

BEST STAR WARS NOODLES
Menkui Tei

BEST USE OF BABY GOAT
Metsovo

DOPEST NON-DUMPLING DUMPLINGS
Mie Jakarta

FINEST FRIED CHICKEN
Mitchell's Soul Food

TINIEST THAI
Mom Mam #1 Thai

FRESHEST FISH
Morgan Seafood

BEST JAPANESE— UPSCALE
Morimoto

BEST USE OF PRUNES
Nomad

STRANGEST SANDWICH—PORK
Noodle Bar

BEST USE OF REINDEER
Nordic Delicacies

CHOICEST CONCEALED CHOW
Nuevo Mexico

DAINTIEST DIM SUM—CHAMP
Oriental Food Restaurant

BEST BUTCHER
Pino‘s Meat Market

BEST RAUNCHY RIBS
R.U.B.

BEST USE OF CLAMS
Road House

BEST GROOVIEST GOO
Sanaa

BEST JAPANESE— DOWNSCALE
Sapporo

STUDLIEST SOUP DUMPLINGS

http://www.villagevoice.com/bestof/2006/category/food/146

Page 5 of 7
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Shanghai Café

MOST MAGNIFICENT MANDOO
Shinpo Korean

MARVELOUS MALAYSIAN
Skyway

BEST GROOVY GYRO
Spartan Souvlaki

BEST DEADLY DOSAS
Sni Ganesh's Dosa House

OY! OKINAWAN
Suibi

WORLD'S BEST NOODLES
Super Taste

SUREST SUSHI—DOWNTOWN MANHATTAN
Sushi a la Kawa

BEST UNEXPECTED OUTDOOR DINING
Taam Tov

CHILLEST CHILI
Taqueria D.F

MOST SENSATIONAL SPLURGE
Telepan

FARTHEST-FLUNG ASIAN
Thai Food House

BEST USE OF EGGS
Uovo

SUMATRA SYMPHONY
Upi Jaya

GOLDEN BLINTZ AWARD
Veselka

BRAINIEST SCIENCE RESTAURANT

Page 6 of 7

WD-50
DAINTIEST DIM SUM—RUNNER-UP
World Tong
MAGNIFICENT MOUNTAIN
Yemen Cuisine
BEST TRENDY TURK
Zeytin
BEST UPPER EAST SIDE BURGER
Zip Burger
news | nyc life | music | fitm | arts | people | ifieds | about | contact | store | rss
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Terra Sul Corporation a/k/a )
Churrascaria Boi Na Brasa, Inc., )
Petitioner, ;
Vs. g Cancellation No. 92047056
Boi Na Braza, Inc., g
Registrant. g

OBJECTIONS AND ANSWERS TO PETITIONER TERRA SUL’S
FIRST SET OF INTERROGATORIES

To:  Terra Sul Corporation a/k/a Churrascaria Boi Na Brasa, Iuc., by and through its attorney
of record, Eamon J. Wall, Patterson & Sheridan, LLP, 595 Shrewsbury Ave., Suite 100,
Shrewsbury, New Jersey 07702.

Pursuant to Federal Rule of Civil Procedure 33 and the Trademark Trial and Appeal
Board Manual of Procedure (“TBMP”) Section 405.04, Registrant Boi Na Braza Holdings; LLC
(“Boi Na Braza” or “Registrant), registrant by assignment from Boi Na Braza, Inc., submits
__these Objections apd Answp;rs to Petitigner Terra Sul’s (“Terra Sul’s™) First Set of .
Interrogatories.

Gexeral Objections

L Boi Na Braza objects to the Definitions and Instructions and the Interrogatories to
the extent that they purport to ix'nposc burdens and obligations on Boi Na Braza greater thag
those iruposed by the Federal Rules of Civil Procedure or the TBMP.

2. Boi Na Braza objects to each of Terra Sul’s Interrogatories to the extent that they
seek information protected by the attomey-client privilege and/or work product doctrine, or any

other applicable privilege or protection from discovery.

R ANCs Obfections and Answers to Tevra Sul’s First Set of Int 21015 2ge |
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3. Boi Na Braza further objects to the Interrogatorics to fhe extent that they seck
confidential business information. Boi Na Braza will produce confidential information when a
suitable protective order is signed by the parties and-entered by the Trademark Trial and Appeal
Board (“TTAB™).

4, All responses and objections oontm’ned herein are based only upon information
and documents which are presently available to aud specifically known to Boi Na Braza after
conducting a reasonable and diligent investigation.

S. Each and all of these General Objections are hereinafter incorporated by reference

in response to the Interrogatories below.

Registrant’y Objections and Answers to Terra Snl's Kyt Sct of Tuterropatories—FPage 2
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INTERROGATORIES

INTERROGATORY NO. 1:

Identify all facts, persons with koowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza that support
Paragraph 4 of Your Answer, including but not limited to your denial that the term “boi na
braza” is not properly translated as “Ox in embers.”

ANSWER:

Registrant objects to this interrogatory because it secks information that is subject to the
attomney-client privilege and/or work product doctrine. Subject to the foregoing specific and
general objections, and without waiving the same, Registrant responds that Jonas S. Matheus,
Julio C. Matheus, and Joseph R. Matheus (the “Mathgus brothers™) are each foundexs of
Registrant, and each is a native Brazilian and a flucnt speaker of the Portuguese langoage. As
fluent speakers of the language, the Matheus brothers understand the phrase “Boi Na Braza” to
be propexly translated from Portuguese into English as “Ox in embers.” Moreover, Maria A.
Laporte, a professional certified translator, member of the American Translators Asscl)ciation, has
certified that the tmnslation' of “Boi.N; ];raza, éozn Portuguese to Bnélish, is “6;; in ember” or
“Ox on hot coal.” According to Ms. Laporte, the correct spelling of the word “Braza” in
Portuguese is with an “s” and not a “z.”* Pursuant to Rule 33(d) of the Federal Rules of Civil
Procedure, Registrant will produce business records, if any, from which the requested
information can be gleaned. Discovery is continuing and Registrant reserves the right to
supplement these answers after additional discovery.

INTERROGATORY NO. 2:

Identify all facts, persons with knowledge and all Documents known to You as of the

date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza that support

Astrant’” dons ai €S 20 a Sul’s First Sct of Int toriey—Pape 3
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Paragraph 4 of Your Answer, including but not limited to your denial that the torm “braza” is a
slang term for things Brazilian.
ANSWER:

Registrant objects to this interrogatory because it seeks information that is subject to the
attorney-client privilege and/or work product doctrine. Subject to the foregoing specific and
general objections, and without waiving the same, Registrant responds that the Matheus brothers
are each founders of Registrant, and each is 2 native Brazilian and a fluent speaker of the
Portuguese language. As fluent speakers of the language, the Matheus brothers do not
understand there to be any translation of the word “braza” from Portuguese to English to be

“things Brazilian,” Moreover, Maria A. Laporte, a professional certified translator, member of

the American Translators Association, has eertified that the tranSlation of “Boi Na Braza”, from -

Portuguese to English, is “Ox in ember” or “Ox on hot coal.” According to Ms. Laporte, the -
correct spelling of the word “Braza” in Portuguese is with an “s” and not a “2.” Pursuant to Rule
33(d) of the Federal Rules of Civil Procedure, Registrant will produce business records, if any,

_ from which the requested i}:xf;annatnign"pca’n’ be gleaned. Discovery is continuing and Registrant
reserves the right to supplement these answers after additional discovery.

INTERROGATORY NO. 3:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza that support
Paragraph 4 of Your Answer, including but not limited to your denial that the term “boi na
braza™ may possibly be translated as “Ox in Brazil” or perhaps “Braziliaﬁ Ox.”

ANSWER:

Registrant objects to this interrogatory because it seeks information that is subject to the

attorney-client privilege and/or work product doctrine. Subject to the foregoing specific and

general objections, and without waiving the same, Registrant responds that the Mathens brothers

nt’ ections and Answery to Terrs Sul’s t f Yatervopatories—Paoe 4
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arc cach founders of Registrant, and each is a native Brazilian aod a fluent speaker of the
Portuguese language. As fluent speakers of the language, the Matheus brothers do not
understand there to be any translation of the phrase “boi na braza” from Portuguese to English to
be “Ox in Brazi)” or “Brazilian Ox.” Moreover, Maria A. Laporte, a professional certified
translator, member of the American Translatoxs Association, has certified that the translation of
“Boi Na Braza’, from Portuguese to English, is “Ox in ember” or “Ox on hot coal.” According

€,

to Ms. Laporte, the correct spelling of the word *“Braza” in Portuguese is with an “s” and not a

“z* Pursuant to Rule 33(d) of the Federal Rules of Civil Procedure, Registrant will produce
business records, if any, from which the requested information can be gleaned. Discovery is

continning and Registrant reserves the right to supplement these answers after additional

’
P S V. t- . .

discovery. -

INTERROGATORY NO. 4:

I1dentify all facts, persons with knowledge and all Documents known to You as of the

date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza that support
.. Paragraph 4 of Your Answer, mcluding but not ljimited to your denial that “the Brazilian

connotations of the term Braza evidence a geographic Acommercial impression to the relevant

consumer.”

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrine. Boi N'a Braza furthex objects that the
phrase “relevant consumer” is vague and ambiguous. Boi Na Braza further objects to Texta Sul's
implication that the relevant consumer is Portuguese-speaking and able to translate “boi na
braza” into English. Subject to the foregoing geueral and specific objections, and without
waiving the same, Boi Na Braza does not understand the phrase “boi na braza™ to mean

“Brazilian Ox™ or “Ox in Brazil” (See Registrant’s Responses to Interrogatories 1-3). Further,

Regigtrant’s Objections and Answers to Terre Sol’s First Set of Intervogatorics—Page S
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Registrant does not understand the phrase “braza” to translate into anything that includes the
words “Brazil,” “Brazilian,” or “things Brazilian,” therefore the phrase “boi na braza” carries no
geographic coxumercial impression. Pursuant to Rule 33(d) of the Federal Rules of Civil
Procedure, Registrant will produce business records, if any, from which the requested
information can be gleaned. Discovery is continuing and Registrant reserves the right to
supplement these answers after additional discovery.

INTERROGATORY NO. 5:

Identify all facts, persons with knowledge and all Documents knows to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza that support
Paragraph 6 of Your Answer, including but not limited to your denial that the term “BOI NA
BRAZA, when properly translated from Portuguesg tq English and used in connection with the
services set forth in the registration, is merely descriptive or deceptively misdescriptive of them

within the meaning of Section 2(c) of the Trademark Act...”

ANSWER:
Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
- attomey—chent pnvxlege an;l/or worl;~ p:‘o:i’;.lct do;umc Boi Na Braza further Ob_]CCtS to Terra
Sul’s implication that the relevant consumer is Portuguese-speaking and able to translate “boi na
braza” into English. Subject to the foregoing general and specific objections, and without
waiving the same, Boi Na Braza responds that it does not understand the term “boi na braza” to
mean “Brazilian Ox” or “Ox in Brazil” (See Registrant’s Responses to Interrogatories Nos. 1-3).
Neither the pha;e “boi na braza” nor “Ox in embers” describes a characteristic or quality of the
restaurant services provided under the mark. It likewise is not deceptively misdescriptive of
such services as either translated or in the native Portuguese, the mark “BOI NA BRAZA” is not
misdescriptive of any characteristic or quality of the services; relevant consumers are not likely

to believe that the phrase “boi na braza” or even “Ox in embers” actually describes the scrvices

strant’s Obj ns ongd An o T Sul’s First Set of Intcyropato] Page 6
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rendered, nor is the name likely to induce consumers to patronize the restaurant based on a belief
that the phrasc “boi na braza” or “Ox in embers” is descriptive somehow of restaurant services,
when in fact it is not.

INTERROGATORY NO. 6:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza that support
Paragraph 6 of Your Answer, including but not Limited to your denial that the term “BOINA
BRAZA.... [is] primarily geographically descriptive ... within the meaning of Section 2(e) of the
Trademark Act...”

ANSWER:

Boi-Na Braza objects to this interrogatory as-it seeks information that is protected by the
attorney-client privilege and/or work product doctrine. Boi Na Braza further objects to Temra
Sul’s implication that the relevant consumer is Portuguese-speaking and able to translate *boi na
braza” into English. Subject to the foregoing general and specific objections, and without
. waiving the same, Boi Na I?raza responds that it understands the phrase “boi na braza” to mean
“Ox in embers” or “Ox in ember” and not “Brazilian Ox” or “Ox in Brazil” (See Registrant’s
Responses to Interrogatories 1-3). The phrase “boi na braza” therefore does not primarily
describe the geographic area or region of the source of the services. To Registrant’s knowledge,
there is no geographic locale known as “boi na braza.” Bven translated, the phrase “Ox in
cmbéf' or “Ox in embers” does not identify any geographic region to Registrant’s knowledge.

INTERROGATORY NO. 7:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza that support
Paragraph 6 of Your Answer, incliding but not limited to your denial that the term “BOI NA
BRAZA. .. [is] geographically deceptively misdescriptive ... within the meaning of Section 2(¢)

epistrant’s Obfections and Answers to Terra Sul's First Set of In tories— i
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of the Trademark Act...”
ANSWER:

Boi Na Braza objects to this interrogatory as it seeks toformation that is protected by the
attomey-client privilege and/or work product doctrine. Boi Na Braza further objects to Terra
Sul’s implication that the relevant consumer is Portuguese-speaking and therefore able to
translate the phrase “boi na braze” into English. Subject to the foregoing general and specific
objections, and without waiving the same, Boi Na Braza responds that it understands the phrase
“boi na braza” to mean “Ox in embers” or “Ox in ember” and not “Brazilian Ox” or “Ox in
Brazil” (See Registrant’s Responses to Interrogatories 1-3). There is no implication from the
phrase “boi na braza” that the services originate from a geographic locale of this name when in
fact they do not. As stated in Registrant’s Response-ter Interrogatory No. 6, neither the phrase —
“boi na braza” or “Ox in embers” are descriptive of any geographic place.

INTERROGATORY NO. 8:

1dentify all facts, persons with knowledge and all Documents known to You as of the
_date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza that support
Paragraph 7 of Your Answer, including but not limited to your contention that Petitioner’s
claims are barred by the Doctrine of Laches.
ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attomey-client privilege and/or work product doctrine. Subject the foregoing general and
specific objections, and without waiving the same, Boi Na Braza responds that upon reasonable
information and belicf, Boi Na Braza believes that Terra Sul was aware of its restaurant services
long before Boi Na Braza initiated any contact with Mr. Farid Saleh and in fact iraplied a false
association with Boi Na Braza’s organization. Pursuant to Rule 33(d) of the Federal Rules of

Civil Procedure, Registrant will produce business records, if any, from which the requested
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information can be gleaned. Discovery is continuing and Registrant reserves the xight to
supplement these answers after additional discovery.

INTERROGATORY NO. 9:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s.First Set of Interrogatories to Registrant Boi Na Braza that support
Paragraph 8 of Your Answer, including but not limited to your contention that Petitioner’s
claims are barred by the Doctrine of Waiver.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-clieat privilege and/or work product doctrine. Subject the foregoing general and
specific objections; and without waiving thé samd, Boi Na Braz responds that upon reasonabie
information and belief, Boi Na Braza believes that Terra Sul was aware of its restaurant services
long before Boi Na Braza initiated any contact with Mr. Farid Saleh and in fact implied a false
association with Boi Na Braza’s organization. Pursuant to Rule 33(d) of the Federal Rules of

- — . Civil Procedure, Registrant will produce.business records, if any, from which the-requested
information can be gleaned. Discovery is continuing and Registrant reserves the right to
supplement these answers after additional discovery.

INTERROGATORY NO. 10:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza that support
Paragraph 9 of Your Answer, including but not limited to your contention that Petitioner’s
claims are barred by the Doctrine of Acquiescence.

ANSWER:
Boi Na Braza objects to this interrogatory as it seeks infonmation that is protected by the

attorney-client privilege and/or work product doctrine, Subject the foregoing general and
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specific objections, and without waiving the same, Boi Na Braza responds that upon reasonable
information and belief, Boi Na Braza believes that Terra Sul was not only aware of its restaurant
services long before Boi Na Braza initiated any contact with Mr. Farid Saleh but in fact implied a
false association with Boi Na Braza’s organization, therefore evidencing active consent to Boi
Na Braza’s use of the term “boi na braza” Pursuant to Rule 33(d) of the Federal Rules of Civil
Procedure, Registrant will produce business records, if any, from which the requested
information can be gleaned. Discovery is continuing and Registrant reserves the right to |
supplement these answers after additional discovery.

INTERROGATORY NO. 11:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of scrvice of Terra Sul’s First Set of Intefrogatofids 1 Registiant Boi Na Braza that support’
Paragraph 10 of Your Answer, including but not limited to your contention that Petitioner’s
claims are barred by the Doctrine of Bstoppel and Equitable Estoppel.

ANSWER:

Boi Na Braza objects to this intcrrogatory as it seeks information that is protected by the
attorpey-client privilege and/or work product doctrine. Subject the foregoing general and
specific objections, and without waiving the same, Boi Na Braza responds that upon reasonable
information and belicf, Boi Na Braza believes that Terra Sul was not only aware of its restaurant
services long before Boi Na Braza initiated any contact with Mr. Farid Saleh but in fact implied a
false association with Boi Na Braza’s organization. Pursuant to Rule 33(d) of the Federal Rules
of Civil Procedure, Registrant will produce business records, if any, from which the requested
information can be gleaned. Discovery is continuing and Registrant reserves the right to

supplement these answers after additional discovery.
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INTERROGATORY NO. 12:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza that support
Paragraph 11 of Your Answer, including but not limited t0 your contention that Petitioner’s
claims are barred by the Doctrine of Unclean Hands.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrine. Subject the Yoregoing general and
specific objections, and without waiving the same, Boi Na Braza responds that upon reasonable
information and belief, Boi Na Braza believes that Terra Sul was not only aware of its restaurant

services long before Boi Na Braza initiated any contact with Farid Saleh, but in fact implied 8~

false association with Boi Na Braza’s organization. Furthermore, upon reasonable belief after
diligent investigation, Boi Na Braza believes that Terra Sul has provided certain documentation
10 Boi Na Braza representiog that Churrsascaria Boi Na Braza is incorporated under the laws of

- —- the State of New Jersey, when in fact it is not. Pursuant to Rule 33(d) of the Federal Rules of
Civil Procedurc, Registrant will produce business records, if any, from which the requested
information can be gleaned. Discovery is continuing and Registrant xesecves the right to
supplement these answers after additional discovery.

INTERROGATORY NO. 13:

Identify each and every instance known by Boi Na Braza of the use of the term “boi na
braza,” with or without a "™ designation and with or without a direct association to Boi Na
Braza’s name, including uses by Boi Na Braza and uses by other entities (whether authorized or
not), and including the dates of each instance of use and the product or service associated with
each such use and the geographic regions of use.

ANSWER:

R ant’, s and Answers to Terre Sal’ of InteryogatoricsPage 11
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Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome.
Boi Na Braza further objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrine. Boi Na Braza further objects to this
interrogatory because it seeks information that is not within Boi Na Braza’s possession, control
or custody. Subject to the foregoing specific and general objections, and without waiving the
same, Boi Na Braza responds that it has used the “Boi Na Braza” mark continuously in the
marketing and advertising of its restaurant services since at least as early as July 1, 1999. Boi Na
Braza has used, advertised and promoted the “Boi Na Braza” mark in numerous magazines and
publications that are circulated throughout the entire United States and internationally, as well as
on its website, located at www.boinabraza.com. Apart from Terra Sul’s use of the names
“Churrasearia Boi Na Brasa™ and “Boi Na Brasa Bar&-Grill,” Boi Na Braza is only aware of —
one other imstance of use of the phrase *boi na brasa,” by a company named Ravia Investments,
for a restaurant in Pampano Beach, Florida. The restaurant is believed to have begun using the
name around November of 2006, but as ﬁresently advised, is no longer in business. Pursuant to

. Rule 33(d) of the Federal Rules of Civil Procedure, Registrant will produce business records, if
any, from which the requested information can be gleaned. Discovery is contimuing and
Registrant reserves the right to supplement these answers after additional discovery.
INTERROGATORY NO. 14:

Identify all facts, persons with knowledge and all Docuinents known to You as of the
date of service of Terra Sul’s First Set of Intexrogatories to Registrant Boi Na Braza relating to
any customer surveys or polls with regard to uses of the term “boi na braza” by Boi Na Braza or
others.

ANSWER:
Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome.

Further, Bot Na Braza objects to this interrogatory becanse it sceks information that is not within
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Boi Na Braza’s possession, control or custody. Subject to the foregomg specific and general
objections, and without waiviog the same, Boi Na Braza is not aware of any customer surveys or |
polls with regard to uses of the term “boi na braza.”

INTERROGATORY NO. 15:

Identify all sources, publications and/or Documents known to You as of the date of
sexvice of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza relating to or
cvidencing how the term “boi na braza” is distinctive to the relevant public.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome.

Further, Boi Na Braza objects to this interrogatory because it seeks information that is not within

Boi Na Braza’s possession, control or custody. Subject.to the foregoing specific and general - ~

objections, and without waiving the same, Boi Na Braza responds that it is the owner of U.S.
Reg. No. 2,534,608 for the mark BOI NA BRAZA. Pursuant to Rule 33(d) of the Federal Rules
of Civil Procedure, Registrant will produce business records, if any, from which the requested

. information can be gleaned. Discovery is continuing and Registrant reserves the right to

supplement these answers after additional discovery. Registrant also directs Terra Sul’s attention

INTERROGATORY NO. 16:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza relating to
the creation or origination of the term “boi na braza” by Registrant.

ANSWER:
Boi Na Braza objects to this interrogatory as it seeks information that is protected by the

to Registrant’s Response to Request for Production No. 15,
|
attorney-client privilege and/or work product doctrine. Subject to the foregoing specific and

general objections, and without waiving the same, Boi Na Braza responds that the name “boi na
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brasa” is a well known name that is often used in Brazil. Based on their knowledge of the name
from its use in Brazil, the Matheus brothers chose this name for their restaurant business and
began marketing the business as such at least as early as July 1, 1999. The Matheus brothers
changed the “s™ to a “z” to give the name more distinctiveness. Pursuant to Rule 33(d) of the
Federal RMes of Civil Procedure, Registrant will produce business records, if any, from which
the requested information can be gleaned. Discovery is continuing and Registrant reserves the
right to supplement these answers after additional discovery.

INTERROGATORY NO. 17:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza relating to
the marketing, promotion, sale or use of the term “boi na braza” by Registrant. -

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome.
Sﬁbject 1o the foregoing specific and general objections, and without waiving the same, Boi Na

Braza responds that it has used, advertised and promoted the “BOI NA BRAZA™ name for its

. e s

restaurant services since at le;ast as carly as July 1,-1-999. It has markctod a;xd adw;;ﬁsed in
numerous magazines and publications that are circulated throughout the entire United States and
internationally, as well as on its website, located at www.boinabraza.com. Boi Na Braza has
long engaged the services of Wellspring & Associates to handle the majority of such marketing
and advertising on its behalf. Pursuant to Rule 33(d) of the Federal Rules of Civil Procedure,
Registrant will produce business records, if any, from which the requested information can be
gleaned. Discovery is continuing and Registrant reserves the right to supplement these answers

gfter additional discovery.
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INTERROGATORY NO. 18:

Identify all facts, persons with knowledge and all Documents koown to You as of the
date of service of Terra Sul’s First Set of Interrogatories to Registrant Boi Na Braza relating to
the date of fixst use of the term “boi na braza” by Registrant,

AN R:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrine. Subject to the foregoing specific and
general objections, and without waiving the same, Boi Na Braza responds that the name *boi na
brasa” is a well known name that is often used in Brazil. Based on their knowledge of the name

from its use in Brazil, the Matheus brothers chose this name for their restaurant business and

began marketing the business as such at least as early.as July 1,:1999. The Matheus brothers - -

changed the “s” to a “2” to give the name more distinctiveness. Pursuaot to Rule 33(d) of the
Federal Rules of Civil Procedure, Regjstrant will produce business records, if any, from which
the requested information can be gleaned. Discovery is continuing and Registrant reserves the
N right to supplcmcpt these answers after additioxy_sl discovery.

O f——— - R PO

INTERROGATORY NO. 19:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Sct of Interrogatories to Registrant Boi Na Braza relating to
Registrant’s knowledge or awareness of Terra Sul’s use of the terms “boi na brasa” and/or
“churrascaria boi na brasa.”

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attomey-client privilege and/or work product doctrine. Subject to the foregoing specific and
general objections, and without waiving the same, Boi Na Braza responds that it had no

knowledge of Terra Sul’s use of the terms “beoi na brasa” and/or “churrascaria boi na brasa” until
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it was informed by Terra Sul’s counsel, on or about Janvary 19, 2007. Pursuant to Rule 33(d) of
the Federal Rules of Civil Procedure, Registrant will produce business records, if any, from
which the requested information can be gleaned. Discovery is continuing and Registrant
reserves the right to supplement these answers after additional discovery. |

INTERROGATORY NO. 20:

Identify all facts, persons with knowledge and all Documents known to You as of the
date of service of Terra Sul’s First Set of Interrogatorics to Registrant Boi Na Braza relating to
the geographic scope or area (by city, state and country) of Registrant’s use of the term “boi na
braza™ in connection with its restaurant business.

ANSWER:

Boi Nz Braza objects to this interrogatory as it is-everly bread and unduly burdensome. .
Subject to the foregoing specific and general objections, and without waiving the same, Boi Na
Braza responds that it operates restaurants in Dallas, Texas and Cincinnati, Ohio, formerly in
Atlanta Georgia, and currently is the licensor of the “BOINA BRAZA” name in Atlanta,

-. —-Georgia. Boi Na Braza advertises the “BOI NA BRAZA” mark nationally and int&_’:mationally
through the services of Wellspring & Associates. Specifically, its advertisements are placed in
American Way magazine and Delta Sky magazine, which have a circulation that covers the
entire United States, as well as numerous countries intemationally. Its website, located at
www boinabraza.com, may viewed around the world, Boi Na Braza also advertises in
publications that are local to its various restaurants, located in Dallas, Texas and Cinciunat,
Ohio. There is also advertising local to a restaurant in Atlanta, Georgia, which is 2 licensee of
the “BOI NA BRAZA™ trademark. Pursuant to Rule 33(d) of the Federal Rules of Civil
Procedure, Registrant will produce business records, if any, from which the requested
information can be gleaned. Discovery is continuing and Registrant reserves the right to
supplement these answers after additional discovery.
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INTERROGATORY NO. 21;

Identify any and all expert witnesses who may testify at trial through deposition,
declaration and/or affidavit, and consulting expert witnesses whose mental impressions or
opinions ha;rc been reviewed by a testifying expert, and in your answer include the following:
(35 The expert’s name, business name, employer, address, and tclcphoneAnmnber;
(b)  The facts known by the expert that relate to or form the basis of the expert’s
mental impressions and opinions formed or made in connection with the case and in which
discovery is sought, regardless of when and how the factual information was acquired;
(©  The expert’s mental impressions and opinions formed or made in connection with i
the case and in which discovery is sought, and any methods used to derive;
@ An;Bias of the witness; . |
(e) A description of all documents, tangible things, reports, models, or data
compilations that have been provided to, reviewed by, or prepared by, or for the expext in
anticipation of a testifying expert’s testimony; and

(  Attach the expert’s current resume and bibliography.
ANSWER:

Boi Na Braza objects to this interrogatory as it secks information that is protected by the
attorney-client privilege and/or work product doctrine, Subject to the foregoing specific and
general objections, and without waiving the same, Bot Na Braza responds that it has yet to
determine the need for any expert witnesses and thus has not, as yet, identified any such expert
witnesses to testify at trial. Registrant will duly supplement its respanse if necessary.

INTERROGATORY NO. 22:

Identify the name, address, employer, and telephone number of persons having
knowledge of relevant facts supporting or refuting each and ¢very allegation in Your Answer to

Terra Sul’s Petition to Cancel, the relevant facts believed by You to be known by each such
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person and whether that person is expected to be called to testify at trial through deposition,
declaration and/or affidavit.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attoruey-client privilege and/or work product doctrine. Subject to the foregoing general and
specific objections, and without waiving the same, Boi Na Braza responds that it believes the
following people to have relevant facts supporting our Answer to Terra Sul’s Petition to Cancel.
Boi Na Braza has not made any decisions as to whether it expects to call any of the following
people to testify through deposition, declaration and/or affidavit.

Mr. Jonas Matheus

Boi Na Braza Holdings, LL.C ) e . .
1452 Hughés Road, Suite 330

Grapevine, Texas 76051

817-652-0526

Mx: Matheus is the Secretary of Boi Na Braza Holdings, LLC He is believed to be familiar with
information regarding the general business operations of Boi Na Braza and its conception,
development and marketing of the “BOI NA BRAZA” name for its restaurants.

- —-Mr, Julio Matheus - o T T

Boi Na Braza Holdings, LLC

1452 Hughes Road, Suite 330

Grapeving, Texas 76051

817-652-0526

Mrx. Matheus is Vice President of Boi Na Braza Holdings, LLC He is believed to be familiar
with information regarding the geacral business operations of Boi Na Braza and its conception,
development and marketing of the “BOI NA BRAZA” name for its restaurants.

Mr. Joseph Matheus

Boi Na Braza Holdings, LLC
1452 Hughes Road, Suite 330
Grapevine, Texas 76051
817-652-0526

Mr. Mathens is President of Boi Na Braza Holdings, LLC He is believed to be familiar with
tformation regarding the general business operations of Boi Na Braza and its conception,
development and marketing of the “BOI NA BRAZA” name for its restayrants.

. Netmar Hensel
Boi Na Braza Cincinatti, LLC

strant’s O ions and An: to Terra Sul’s Firg Set of Inn ator, Pape 18




AUG. 7.2007 5:15PM THOMPSON & KNTGHT - NO. 816 P 20

1452 Hughes Road, Suite 330
Grapeving, Texas 76051
817-652-0526

Mzx. Hensel is a manager at the Cincinatti location of Boi Na Braza. He is believed to have
knowledge regarding Terra Sul’s knowledge of and statements regarding Boi Na Braza.

Haroldo F. De Mello

Formerly of Boi Na Braza Atlanta, LLC
Rua Frei Mansueto #1520, Apt. 420
Fortaleza, Ceara

Brazi)

Mr. De Mello is a former manager of the Atlanta location of Boi Na Braza. He is believed to
- have knowledge regarding Terra Sul’s knowledge of and statements regarding Boi Na Braza.

INTERROGATORY NO. 23:

Identify all of the channels of trade in or through which Regnsuant markets and/or sells or

e

intends to market and/or sell any product or service of Regshant undcr thc mark “boi na braza,
and for each such product or service of Registrant state the amnual dollar volume of such sales in
or to the United States in that channel for each year (or for each month for periods less fhan a
year) from the date of the first such sale in each channel to the present.
- ANSWER: . - B

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome.

Boi Na Braza further objects to this interrogatory as it seeks information that is protected by the

attorney-client privilege and/or work product doctrine. Boi Na Braza further objects to this

interrogatory as it seeks confidential business information. Subject to the foregoing specific and
gencral objections, and without waiving the same, Boi Na Braza responds that it operates
_restaurants in Dallas, Texas and Cincinnati, Ohio, formerly in Atlanta, Georgia, and currently is
the licensor of the “BOI NA BRAZA” name in Atlanta, Georgia. Boi Na Braza advertises the
“BOI'NA BRAZA” mark nationally and internationally through the services of Wellspring &
Associates. Specifically, its advertisements are placed in American Way magazine and Delta

Sky magazine, which have a circulation that covers the entire United States, as well as numerous
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countries internationally. It also advertiscs its services through its website, looated at
www.boinabraza.com. Boi Na Braza also advertises in publications that are local to its various
restaurants, located in Dallas, Texas and Cincinnati, Ohio. There is also advertising local to 2
restaurant in Atlanta, Georgia, which is a licensee under the “BOI NA BRAZA” trademnark.
Pursuant to Rule 33(d) of the Federal Rules of Civil Procedure, Registrant will produce business
records, if any, from which the requested information can be gleaned. Discovery is continuing
and Registrant resexves the right to supplement these answers after additional discovery.

_ INTERROGATORY NO. 24:

For all answers and responses to Terra Sul’s First Requests for Admission (No. 1-xx) not
unequivocally admitted, state the basis for, and identify all facts, persons with knowledge and
Documents supporting Registrant’s denial or partial adrttission of éach individual Request for

Admission by Terra Sul.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the

__attorney-client privilege andff)r work grgd’u?t doctrine. Boi Na Braza further objects to the

extent that this interrogatory seeks information relating to an admission request that was objected

to and, as to any such request, objects to providing such information for the same reason. the

request was objected to. Subject to the foregoing general and specific objections, and without

waiving the same, Boi Na Braza responds as follows:

Answering to Admission Requests No. 1-9, 11-12:

Request No. 1: Denied because Boi Na Braza used the term “boi na braza” in connection with
its business prior to July 1, 1999.

Request No. 2: Admitted to the extent that Boi Na Braza has never owned or operated a
restaurant by the names “Boi Na Braza,” “Boi Na Brasa,” or “Churrascaria Boi Na Brasa” in
New Jersey.

Regquest No. 3: Admitted to the extent that Boi Na Braza has never owned or operated a
restaurant by the names “Boi Na Braza,” “Boi Na Brasa,” or “Churrascaria Boi Na Brasa™ in
. New York,
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Request No. 4: Admitted to the extent that Boi Na Braza has never opexated a Brazilian-style
churrascarian restaurant in New Jersey.

Request No. 5: Admitted to the extent that Boi Na Braza has never operated a Brazilian-style
churrascarian restaurant in New York.

Request No. 6: Denied because Boi Na Braza does not have enough information regarding this
request to offer a response at this time.

Request No. 7: Denied because Boi Na Braza does not have enough information regarding this
request to offer a response, and therefore it denies the same.

Request No. 8: Denied because the term “braza” does not translate from Portuguese to English
as “things Brazilian.””

Request No. 9: Denied because Registrant does serve food from Brazil that it is intported
through a third party.

Request No. 11: Denied because Boi Na Braza owns U.S. Reg. No. 2,534,608 for the phrase
BOINA BRAZA. This information is of public record.

o .-

Request No. 12: Denied becanse Boi Na Braza owns U.S. Reg. No. 2,534,608 for the phrase
BOINA BRAZA. This information is of publi¢ record-

INTERROGATORY NO. 25:
Identify separately for each individual Interrogatory 1-24, all persons involved in any

way in the submission of information for or the preparation of answers, objections or responses

—— - . ey . -

to these interrogatories.
ANSWER: 3

Boi Na Braza oEjects to this interrogatory because it is overly broad, unduly burdensome
and duplicative. Subject to the foregoing specific and general objections, Boi Na Braza responds
that the following people were involved in the preparation of answers, objections or responscs to
these interrogatories:

JYonas Matheus
Julio Matheus

Joseph Matheus
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- Dated: _g- T- 2007 Respectfully submiteed,

BOINA BRAZA HOLDINGS, LLC

By: _ ot N Dara
Herbef ). Hammond
Deborah L. Lively
Remy M. Davis
THOMPSON & KNIGHT LLP
1700 Pacific Avenue
Suite 3300
Dallas, Texas 75201
(214) 969-1781
(214) 969-1751 (Fax)

Altorneys for Registrant
Boi Na Braza Holdings, LLC

2213854.1
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Fixrst Set of Interrogatories is
being served upon Petitioner’s attorney of record, Eamon J. Wall, by certified mail, retum receipt
requested, on this _’ﬂp\_ day of August, 2007, in an envelope addressed to:

Bamon J. Wall ‘
Patterson & Sheridan, LLP

595 Shrewsbury Avenue, Suite 100
Shrewsbury, New Jexsey 07702

Remy l\(,ﬂ)aws
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Terra Sul Corporation a/k/a §
Churrascaria Boi Na Brasa §
) Petitioner, g
v, g Cancellation No. 92047056
. Boi Na Braza, Inc,, . g .
Respondent. g
VERIFICATION

I am over the age of eighteen years, I am Secretary of Boi Na Braza Holdings,
LLC (“Boi Na Braza”), registrant by assigixﬁieni from Boi Na B-x"clza, Inc:, andIam
competent to make this affidavit. The information set forth in the foregoing answers to
Petitioner’s interrogatories (1) is true and correct based on my own personal knowledge, -
or (2) is true and correct to the best qf my knowledge, informaﬁ.on, and belief, because it
- —. hasbeen coIlectéd under my direcﬁon-.and made available to me i;y.agents of Boi Na
Braza, whom I believe to be reliable and whom I know to have personal knowledge of
the facts collected. On this basls, I am authorized to make this affidavit for and on
behalf of Boi Na Braza in this proceeding.

Jonas Matheus

Secretary
Boi Na Braza Holdings, LLC

22265321
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Terra Sul Corporation a/k/a
Churrascaria Boi Na Brasa, Inc.,

Petitioner,
Cancellation No. 92047056

VS.

Boi Na Braza, Inc.,

Registrant.

OBJECTIONS AND RESPONSES TO PETITIONER TERRA SUL’S
FIRST SET OF REQUESTS FOR ADMISSIONS

To:  Terra Sul Corporation a/k/a Churrascaria Boi Na Brasa, Inc., by and through its attorney
of record, Eamon J. Wall, Patterson & Sheridan, LLP, 595 Shrewsbury Ave., Suite 100,
Shrewsbury, New Jersey 07702.

Pursuant to Fed. R. Civ. P. 36 and the Trademark Trial and Appeal Board Manual of
Procedure (“TBMP”") Section 407.03, Registrant Boi Na Braza Holdings, LLC (“Boi Na Braza”
or “Registrant”), registrant by assignment from Boi Na Braza, Inc., hereby submits these
Objections and Responses to Petitioner Terra Sul’s (“Terra Sul”) First Set of Requests for
Admission (No. 1-12) as follows:

General Objections

1. Boi Na Braza objects to Petitioner’s Definitions and Instructions to the extent that
they purport to impose a greater obligation on Boi Na Braza than is required by the Federal

Rules of Civil Procedure or the TBMP.

2. Boi Na Braza objects to Petitioner’s Definitions and Instructions and requests to

the extent that they are vague and ambiguous.

RESPONSES TO PETITIONER TERRA SUL’S FIRST SET OF REQUESTS FOR ADMISSIONS - Page 1
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3. Boi Na Braza objects to Petitioner’s requests to the extent that they seek
information protected by the attorney-client privilege and/or work product doctrine or any other
applicable privilege or protection from discovery.

4. Boi Na Braza objects to Petitioner’s requests to the extent that they seek

information that is not within Boi Na Braza’s possession, custody or control.

RESPONSES TO PETITIONER TERRA SUL’S FIRST SET OF REQUESTS FOR ADMISSIONS - Page 2
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REQUEST FOR ADMISSIONS

REQUEST NO. 1:

Admit that Registrant’s first use of the term “boi na braza” was on or after July 1, 1999.

RESPONSE:

Denied.

REQUEST NO. 2:

Admit that Registrant has never owned or operated a restaurant in the New Jersey area
under the names “Boi Na Braza,” “Boi Na Brasa” or “Churrascaria Boi Na Brasa.”

RESPONSE:

Boi Na Braza objects that the phrase “New Jersey area” is vague. Subject to the
foregoing specific and general objections, and without waiving the same, Boi Na Braza admits
that it has never owned or operated a restaurant under the names “Boi Na Braza,” “Boi Na
Brasa,” or “Churrascaria Boi Na Brasa” in New Jersey.

REQUEST NO. 3:

Admit that Registrant has never owned or operated a restaurant in the New York area

under the names “Boi Na Braza,” “Boi Na Brasa” or “Churrascaria Boi Na Brasa.”

RESPONSE:

Boi Na Braza objects that the phrase “New York area” is vague. Subject to the foregoing
specific and general objections, and without waiving the same, Boi Na Braza admits that it has
never owned or operated a restaurant under the names “Boi Na Braza,” “Boi Na Brasa,” or
“Churrascaria Boi Na Brasa” in New York.

REQUEST NO. 4:

Admit that Registrant has never operated a Brazilian-style churrascarian restaurant in the

New Jersey area.

RESPONSES TO PETITIONER TERRA SUL’S FIRST SET OF REQUESTS FOR ADMISSIONS — Page 3
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RESPONSE:

Boi Na Braza objects that the phrase “New Jersey area” is vague. Subject to the
foregoing specific and general objections, and without waiving the same, Boi Na Braza admits
that it has never operated a Brazilian-style churrascarian restaurant in New J ersey.

REQUEST NO. 5:

Admit that Registrant has never operated a Brazilian-style churrascarian restaurant in the
New York area.

RESPONSE:

Boi Na Braza objects that the phrase “New York area” is vague. Subject to the foregoing
specific and general objections, and without waiving the same, Boi Na Braza admits that it has
never operated a Brazilian-style churrascarian restaurant in New York.

REQUEST NO. 6:

Admit that Petitioner used the terms “Churrascaria Boi Na Brasa” and “Boi Na Brasa”
prior to Registrant’s first use of the term “Boi Na Braza.”

RESPONSE:

After reasonable inquiry, Boi Na Braza is unable to either admit or deny and therefore it

denies this request.

REQUEST NO. 7:

Admit that Petitioner used the terms “Churrascaria Boi Na Brasa” and “Boi Na Brasa” in
New Jersey prior to Boi Na Braza’s registration of the term “Boi Na Braza” as a trademark.

RESPONSE:

After a reasonable inquiry, Boi Na Braza is unable to either admit or deny and therefore it

denies this request.

RESPONSES TO PETITIONER TERRA SUL’S FIRST SET OF REQUESTS FOR ADMISSIONS — Page 4
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REQUEST NO. 8:

Admit that the term “Braza” is a slang term for “things Brazilian” when translated from
Portuguese to English.
RESPONSE:

Denied.

REQUEST NO. 9:

Admit that Registrant’s “Boi Na Braza” restaurant(s) do not serve food or food-related
products imported directly from Brazil.

RESPONSE:

Denied, except that Registrant admits that it serves food products imported from Brazil
through third parties.

REQUEST NO. 10:

Admit that Registrant’s “Boi Na Braza” restaurant(s) do not serve Ox or Ox-based beef
directly imported from Brazil.

RESPONSE:

Admitted.

REQUEST NO. 11:

Admit that Registrant does not own any trademark or proprietary rights in the terms
“churrascaria boi na brasa” and/or “boi na brasa.”
RESPONSE:

Denied.

REQUEST NO. 12:

Admit that Registrant does not seek to own any trademark or proprietary rights in the

terms “churrascaria boi na brasa” and/or “boi na brasa.”

RESPONSES TO PETITIONER TERRA SUL’S FIRST SET OF REQUESTS FOR ADMISSIONS — Page 5
020175 000002 DALLAS 2213806.1




RESPONSE:

Denied.
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Dated: g -1-20071 Respectfully submitted,

BOI NA BRAZA HOLDINGS, LLC

By: W T Dﬂ‘fl/.l/
Herﬂejt J. Hammond
Deborah L. Lively
Remy M. Davis
THOMPSON & KNIGHT LLP
1700 Pacific Avenue
Suite 3300
Dallas, Texas 75201
(214) 969-1781
(214) 969-1751 (Fax)

Attorneys for Registrant
Boi Na Braza Holdings, LLC

RESPONSES TO PETITIONER TERRA SUL’S FIRST SET OF REQUESTS FOR ADMISSIONS — Page 7
020175 000002 DALLAS 2213806.1




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Request for Admissions is
being served upon Petitioner’s attorney of record, Eamon J. Wall, by certified mail, return receipt
requested, on this ﬂday of August, 2007, in an envelope addressed to:

Eamon J. Wall
Patterson & Sheridan, LLP

595 Shrewsbury Avenue, Suite 100
Shrewsbury, New Jersey 07702

Remy M\Davis

RESPONSES TO PETITIONER TERRA SUL’S FIRST SET OF REQUESTS FOR ADMISSIONS - Page 8
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Terra Sul Corporation a/k/a

Churrascaria Boi Na Brasa,
Petitioner,

Cancellation No. 92047056

VS.

Boi Na Braza, Inc.,

Registrant.

OBJECTIONS AND ANSWERS TO PETITIONER TERRA SUL’S

SECOND SET OF INTERROGATORIES (NOS. 26-50) AND REQUESTS FOR
ADMISSION (NOS. 13-21) TO REGISTRANT BOI NA BRAZA

To:  Terra Sul Corporation o/k/a Churrascaria Boi Na Brasa, by and through its attorney of
record, Eamon J. Wall, Patterson & Shenidan, LLP, 595 Shrewsbury Ave., Suite 100,
Shrewsbury, New Jersey 07702,

Pursuant to Federal Rules of Civil Procedure 33 and 36 and the 'I‘mdcmgrk Trial and
Appeal Board Manual of Procedure (“TBMP”) Sections 405.04 and 407.03, Registrant Boi Na
Braza, Inc. (*'Registrant” or “Boi Na Braza™) submits these Objections and Answers to Petitioner
Terra Sul’s (“Terra Sul’s”) Second Set of Interrogatories and Requests for Admission.

General Objections

1. Boi Na Braza objects to the Definitions and Instructions and the Interrogatories
and Requests for Admission to the extent that they purport to iml;ose burdens and obligations on
Boi Na Braza greater than those imposed by the Federal Rules of Civil Procedure or the TBMP.

2. Boi Na Braza objects to cach of Terra Sul’s Interrogatories and Requests for
Admission to the extent that they seek information protected by the attomey-client privilege

and/or work product doctrine, or any other applicable privilege or protection from discovery.

Boi N» Braza’s Objections and Answ. o Te! v nd Set of Lut ato and Request for Admisslon—]
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3. All responses and objections contained herein are based only upon information
and documents which are presently available to and specifically known to Boi Na Braza after
conducting a reasonable and diligent investigation.

4. Each and all of these General Objections are hereinafter incorporated by reference

in response to the Interxogatories and Requests for Admission below.

Bgoj Na Brars'’s Objections and Angwexs fo Terrs Sul’s Sceond Set of Interrogatories and Request for Admizfiop—Page2
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PETITIONER’S SECOND SET OF DISCOVERY REQUESTS

REQUEST FOR ADMISSION NO. 13:
Admit that Registrant’s first use of the term *“boj na braza™ was on or after June 24, 1999,

ANSWER:
Denied.

INTERROGATORY NO. 26:

If your answer to Admission No. 13 is pot unequivocally *“admitted,” identify all evidence
supporting any use of the term “boi na braza' by Registrant prior to June 24, 1999.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrine. Subject to the foregoing specific and
general objections, and without waiving the same, Boi Na Braza responds that in the second half
of 1998, Jonas Matheus, Julio Matheus and Joseph Matheus (the “Matheus Brothers™) researched
and chose this name for their restanrant business and purchased land to build their first
restaurant. .

REQUEST FOR ADMISSION NO. 14:

Admit that Registrant’s first use of the term “boi na braza™ was on or after June 1, 1999.

ANSWER:
Denied.

INTERROGATORY NO. 27:

If your answer to Admission No. 14 is not unequivocally “admitted,” identify all evidence
supporting any usc of the term “boi na braza’ by Registrant prior to June 1, 1999,

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is proteted by the attorney-
client privilege and/or work product doctrine. Subject to the foregoing specific and general
objections, and without waiving the same, Boi Na Breza responds that in the second half of
1998, the Matheus Brothers researched and chose this name for their restaurant business and
purchased land to build their first restaurant.

REQUEST FOR ADMISSION NO. 15:

Admit that the term “boi na braza” was first used in connection with Registrant’s goods and
services on July 19, 1999.

ANSWER:
Boi Na Brazs’s Objecrions and Angyvery to Terrn Sul's Sccond Set of Interrogetorics and Request for Admisgton—Puge 3
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Denied.

REQUEST FOR ADMISSION NO. 16:

Admit that the term “boi na braza' was first used in interstate commerce in connection with
Registrant’s goods and services on September 11, 2000.

ANSWER:
Denied.

INTERROGATORY NO. 28:

Identify the relevant and typical consumer of Registrant’s goods and services.
ANSWER:

Boi Na Braza objects to this interrogatory as it secks information that is protected by the
attorney-client privilege and/or work product doctrine. Boi Na Braza further objects that the
phrase “relevant and typical consumer” is vague and ambiguous. Subject to the foregoing
general and specific objections, and without waiving the same, Boi Na Braza responds that
members of the United States general public patronize its restaurant.

INTERROGATORY NO. 29:

In conjunction with your response to Interrogatory No. 28, identify and describe what the term
“braza” means to the relevant and typical consumer of Registrant’s goods and services.

ANSWER:

Boi Na Braza objects to this interrogatory as it implics that the relevant consumer is Portuguese-
speaking and able to translate the phrase “boi na braza” into English. Boi Na Braza further
objects to this interrogatory as it seeks information which Registrant has no way of knowing.
Subject to the foregoing general and specific objections, Boi Na Braza maintains that members
of the United States general public patronize its restaurant who, with rare exceptions, are not
likely to speak Portuguese. Boi Na Braza therefore responds that the term “braza” likely has no
meaning to members of the United States general public who patronize its restaurent.

REQUEST FOR ADMISSION NO. 17;

Admit that the ordinary consumer of Registrant’s goods and services may understand the term
“praza” to mean “things Brazilian” or relating to Brazil.

ANSWER:
Denied.
INTERROGATORY NO. 30:

If your answer to Admission No. 17 is not unequivocally “admitted,” state the basis for
Registrant’s answer to Admission No. 17 and identify any and all evidence supporting

Bo] Na Braza's Ohjsctions and An s d Set of tori L est for Admissi 4
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Regislmnt’s contention that the ordinary consumer would not understand the term *“braza” to
mean “things Brazilian” or relating to Brazil.

ANSWER:

" Boi na Braza objects to this interrogatory as the tenn “ordinary consumer” is vague and
ambiguous. Subject to the foregoing specific and general objections, and without waiving the
sarne, Boi Na Braza responds that the members of the United States general public who patronize
Registrant’s restaurants are generally not Portuguese-speaking and therefore do not understand
the tern “braza” to have any meaning, nor do they understand it to mean “things Brazilian” or
relating to Brazil. Furthermore, the Matheus Brothers are each founders of Boi Na Braza and
each is a native Brazilian and a fluent speaker of the Portuguese language. As fluent speekers of
the language, the Matheus Brothers do not understand the translation of the word “braza® from
Portuguese to English to be “things Brazilian” or relating to Brazil. Moreover, Marja A.
Laporte, a professional certified translator, member of the American Translators Association, has
certified that the translation of “Boi Na Braza,” from Portuguese to English, is “Ox in ember” or
“Ox on hot coal.” According to Ms. Laporte, the correct spelling of the word “Braza” in
Portugucse is with an “s” and not a “z.”

REQUEST FOR ADMISSION NO. 18:

Admit that the domain name <boinabraza.com> was originally registered on June 26, 2000.

ANSWER:
Admitted.
INTERROGATORY NO. 31:

Describe in detail, and identify all evidence supporting your apswer, all of the facts and
circumstances concerning Registrant’s adoption of the term “boi na braza™ as a potential
trademerk and all the reasons for the adoption of “boi na braza” as a trademark for Registrant’s
goods or services.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work doctrine. Further, Boi Na Braza objects to this
interrogatory on the basis that it has been sufficiently addressed in Boi Na Braza’s Objections
and Answers to Petitioner Terra Sul's First Set of Interrogatories. Subject to the foregoing
specific and general objections and without waiving the same, Boi Na Braza responds that the
term “boi na braza” is a well known term that is used often in Brazil. Based on their knowledge
of tenm from its use in Brazil, the Matheus Brothers chose this name for their restaurant business
and began using this name for the business as such at Jeast as early as July 1, 1999. The Matheus
Brothers changed the “s” to a “2* to give the name more distinctiveness.

INTERROGATORY NO. 32:

Identify all types and forms of marketing activity or advertising in commerce by Registrant using
the mark “boi na braza™ in conjunction with Registrant’s goods and services from 1999 to the
present time.

Boj Na Bruza’s Objcctions and Aniwers to Terva Sul’s Second Sct of Interrogatorics and Regucst for Admlsrion—Page S
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ANSWER;

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome. Further,
Boi Na Braza objects to this interrogatory on the basis that it has been sufficiently addressed in
Boi Na Braza's Objections and Answers to Petitioner Terra Su)’s First Set of Interrogatorics.
Subject to the foregoing specific and general objections and without waiving the same, Boi Na
Braza responds that it has marketed and advertised in numerous magazines and publications that
are circulated throughout the entire United States and internationally, as well as on its website,
located at ww.boinabraza.com. Boi Na Braza has long engaged the services of Wellspring &
Associates to handle the majority of such marketing and advertising efforts on its behalf,
Specifically, its advertisements arc placed in American Way magazine and Delta Sky magazine,
as well as in publications that are local to Boi Na Braza’s Dallas, Texas and Cincinnati, Ohio
restaurant Jocations. There is also advertising local to a restaurant in Atlanta, Georgia, whichis a
licensee of the “BOI NA BRAZA"™ trademark.

INTERROGATORY NO. 33:

For each of the types and forms of advertising identified in your answer to Interrogatory No. 32,
identify the date, time and place of each marketing activity or advertisement.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome, Further,
Boi Na Braza objects to this interrogatory on the basis that it has been sufficiently addressed in
Boi Na Braza’s Objections and Answers to Petitioner Terra Sul’s First Set of Interrogatories and
Boi Na Braza’s Objections and Answer to Petitioner’s First Set of Requests for Production.
Subject to the foregoing specific and general objections, and without waiving the same, Boi Na
Braza responds that these advertisements have been continnous and ongoing since at Ieast as
carly as July 1, 1999 and have been principally conducted through the services of Wellspring &
Associates. Boi Na Braza directs Petitioner’s attention to documents already produced pursuant
to Petitioner Terra Sul's Request for Production No. 7.

INTERROGATORY NO. 34;

For each of the types and forms of advertising identified in your answer to Intexrogatory No. 32,
identify the amount of money spent by Registrant on cach marketing activity or advertisement.

ANSWER;

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome. Further,
Boi Na Braza objects to this intexrrogatory on the basis that it has been sufficiently addressed in
‘Boi Na Braza’s Objections and Answers to Petitioner Terra Sul’s First Set of Interrogatories and
Boi Na Braza’s Objections and Answer to Petitioner’s First Set of Requests for Production.
Subject to the foregoing specific and general objections, and without waiving the same, Boi Na
Braza responds that it has spent in excess of three million U.S. dollars ($3,000,000.00 USD) in
advertising its “BOI NA BRAZA” mark through the various means of advertisements. Boi Na
Braza directs Petitioner’s attention to documents already produced pursuant to Petitioner Terra
Sul’s Request for Production No. 7.

REQUEST FOR ADMISSION NO, 19:
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Admit that there is no evidence of any actual confusjon by the relevant public concemning
Petitioner’s use of the terms “Churrascaria Boi Na Brasa” or “Boi Na Brasa” in relation to
Registrant’s mark “boi na braza.”

ANSWER!:
Denied.
INTERROGATORY NO. 35:

If your answer to Admission No. 19 is not unequivocally “admitted,” identify all instances of
alleged actual confusion by the relevant public and identify all evidence in support thercof.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is subject to the attorney-
client privilege and/or work product doctrine. Subject to the foregoing specific and general
objections and without waiving the same, Boi Na Braza responds that on several occasions,

. members of its staff at the Atlanta, Georgia and Dallas, Texas locations were spproached by
consummers claiming to have dined at Boi Na Braza’s restaurant in New Jersey. When the staff
informed the consumers that there was no related restaurant in New Jersey, some consumers

"claimed that staff from the New Jersey restaurant claimed that there was a relationship between
the restaurants.

INTERROGATORY NO. 36:

If your answer to Admission No. 19 is not unequivocally “admitted,” identify each of the
members of the relevant public that are allegedly confused, when the alleged confusion occurred,
and where the alleged confusion occurred. ’

ANSWER:

Boi Na Braze objects to this interrogatory as it seeks information that is subject to the attorney-
client privilege and/or work product doctrine. Subject to the foregoing specific and general
objections and without waiving the same, Boi Na Braza responds that the members of the general
public that were confused were not regular customers and names were not recorded. The
instances of confusion occurred between the years of 2003 and 2006 at the Atlanta, Georgia and
Dallas, Texas Jocations of the Boi Na Braza restaurants.

INTERROGATORY NO. 37;

Identify the physical location of all current and/or previously-existing restaurants or other entities
associated with or identified by Registrant’s mark.

ANSWER:

Boi Na Braza
4025 William D. Tate
Grapevine, Texas 76051

Boi Na Braza

Dol ® ony snd Answers to Terrm Sul's Second Set terpopatories and Request for Admission—Pape 7
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44] Vine Street
Cincinnati, Ohio 45202

Boi Na Braza
3149 E Shadowlawn Ave NE
Atlanta, Georgia 30305-2405

REQUEST FOR ADMISSION NO. 20:

Admit that Registrant never owned, operated or controlled any restaurant or other entity
associated with or identificd by Registrant’s mark “boi na braza” in the State of New I ersey.

ANSWER:
Admtted.
INTERROGATORY NO. 38:

If your answer to Admission No. 20 is not unequivocally “admitted,” identify each restaurant or
other entity associated with or identified by Registrant’s mark “boi na braza” in the State of New
Jersey. v

ANSWER:

REQUEST FOR ADMISSION NO. 21;

Admit that Registrant has never owned, operated or controlled any restaurant or other entity
associated with or identified by Registrant’s mark “boi na braza” in the State of New York.

ANSWER:
Admitted.
INTERROGATORY NO. 39;

If your answer to Admission No. 21 was not uneguivocally “admitted,” identify each restaurant
or other cntity associated with or identified by Registrant’s mark *“boi na braza” in the State of
New York.

ANSWER:
INTERROGATORY NO. 40:

Identify any current or previously-cxisting plans or intentions by Registrant to open or operate a
restaurant in New Jersey using the “boi na braza” mark, and identify all evidence supporting any
such plans or intentions.

ANSWER:

Subject to the foregoing general objections, and without waiving the same, Boi Na Braza
responds that it has no definite plans or intentions to open or operate a restaurant in New Jerscy

using the *boi na braza’™ mark. ‘
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INTERROGATORY NO. 41:

Identify any current or previously-existing plans or intentions by Registrant to open or operate a
restaurant in New York using the “boi na braza” mayk, and identify all evidence supporting any
such plans or intentions.

ANSWER:

Subject to the foregoing general objections, and without waiving the same, Boi Na Braza
responds that it intends to open a restaurant in New York under the “boi na braza” mark in the
future.

INTERROGATORY NO. 42:

Identify any and all marketing activity or advertisements directed to the State of New Jersey by
Registrant related to Registrant’s restaurants or related entities and using the mark “boi na braza™
in connection therewith.

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome. Subject
to the foregoing specific and general objections, and without waiving the same, Boi Na Braza
responds that its advertising is both national and global in nature. Specifically, its
advertisements are placed in American Way magazine and Delta Sky magazine, which have a
circulation that covers the entire United States. Its website, located at www.boinabraza.com,
may be viewed aronnd the world,

INTERROGATORY NO. 43:

Identify any and all marketing activity or advertiscments directed to the State of New York by
Registrant relating to Registrant’s restaurants or related entities and using the mark “boi na
braza® in connection therewith.,

ANSWER:

Boi Na Braza objects to this interrogatory as it is overly broad and unduly burdensome. Subject
to the foregoing specific and general objections, and without waiving the same, Boi Na Braza
responds that is advertising is both national and global in nature. Specifically, its advertisements
arc placed in American Way magazine and Delta Sky magazine, which have a circulation that
covers the entire United States. Its website, located at www boinabraza.com, may be viewed
around the world.

INTERROGATORY NO. 44; -

Identify all evidence supporting Registrant’s contention that “Boi Na Braze believes that Terra
Sul was not only aware of its restaurant services long before Boi Na Braza initiated any contact
with Mr. Farid Saleh but in fact implied a false association with Boi Na Braza's organization™ as
stated in Registrant’s Response to Interrogatory Nos. 8-12, dated August 7, 2007.

SWER;
Bol Nx Brara's Obfcections and Answers to Terrx Sul'y Second Set of Interxaeatorics and Reanest for Admission-—Pnge 9
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Boi Na Braza objects to this interrogatory as it seeks information that is protected by the
attorney-client privilege and/or work product doctrines. Subject to the foregoing specific and
general objections, and without waiving the same, Boi Na Braza directs Petitioner’s attention to
its Answer to Interrogatory Nos. 35 and 36 above. Boi Na Braza further responds that based on
the comments of consumers that have approached the staff of the Atlanta, Georgia and Dallas,
Texas Boi Na Braza restaurant locations as outlined above ag carly as 2003, Boi Na Braza
believes that Terra Sul was aware of its restaurant services long before Boi Na Braza initiated
any contact with Mr. Farid Saleh and in fact implied a false association with Boi Na Braza's
otganization.

INTERROGATORY NO. 45:

If your answer to any of Admission Nos. 13-21 is not unequivocally “admitted,” state the basis
for, and identify all facts and evidence, supporting your denial of each individual Request for
Admission. :

ANSWER:

Boi Na Braza objects to this intesrogatory as it seeks information that js protected by that
attorney-clicnt privilege and/or work product doctrine. Boi Na Braza further objects to the
cxtent that this interrogatory seeks information relating to an admission request was objected to
and, as to any such request, objects to providing such information for the same reason the request
was objected to. Subject to the foregoing specific and general objections, and without waiving
the same, Boi Na Braza responds as follows:

Answering to Admission Requests No. 13-17, 19:

Request No. 13: Denied because Registrant’s first use of the term “boi na braza” was prior to
June 24, 1999,

Request No. 14: Denied because Registrant’s first use of the term “boi na braza” was prior June
1, 1999.

Request No. 15: Denicd because the term “boi na braza” was first used in connection with Boi
Na Braza’s goods end services at Ieast as early as July 19, 1999.

Request No. 16: Denied because the term “boi na braza” was first used in interstate commeree in
conncction with Boi Na Braza’s goods and services prior to September 11, 2000.

Request No. 17: Denied because the ordinary consumer of Boj Na Braza's goods and services
docs not understand the term “braza” to mean “things Brazilian” or relating to Brazil,

Request No. 19: Denied because there have been instances of actual consumer confusion,

INTERROGATORY NO. 46:

If you contend that you have any trademark rights or proprietary interests in the terms
“churrascaria boi na brasa” and/or *boi na brasa,” state the basis for your contention and identify
al] evidence in support thereof,

ANSWER:

ol ozn’s Objecfions and Answe P’s Second Set of Interragatpries and Request for Admissio 2
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Subject to the foregoing general objections, and without waiving the same, Boi Ne Braza
responds that it is the owner of U.S. Registration No. 2,534,608 for the mark BOI NA BRAZA in
connection with restaurant services. The term “churrascaria® is purcly descriptive of the services
and the term *“boi na brasa” is a phonetic equivalent to the mark BOI NA BRAZA. The
registration is prima facio evidence of the validity of the mark, of the registration of the mark, of
Boi Na Braza's ownership of the mark and of Boi Na Braza’s exclusive right to use the mark in
commerce on or in connection with the sexvices specified in the registration.

INTERROGATORY NO. 47:

If you seck to own any trademark rights or proprictery interests in the terms “churrascaria boi na
brasa” and/or “boi na brasa,” identify all previous or planned attempts to acquire and/or register
such rights.

ANSWER:

Boi Na Braza objects to this interrogatory as it secks informatjon that is subject to the attomey-
client privilege and/or work product doctrine. Subject to the foregoing specific and general
objections, and without waiving the same, Boi Na Braza responds that through is ownership of
Registration No. 2,534,608 for the mark BOI NA BRAZA, it owns trademark ri ghts or
proprictary interests in the terms “churrascaria boi na brasa” and/or “boi na brasa™ given the
purely descriptive nature of the word “chuirascaria™ and the phonetic equivalence of the term
“boi na brasa” and Boi Na Braza’s registration for BOI NA BRAZA.,

INTERROGATORY NO. 48:

If you contend that Petitioner is improperly using the terms “churrascaria boi na brasa™ and/or
“boi na brasa™ to identify its restaurant business, state the basis of your contention and identify
all evidence in support thereof.

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is subject to the attorney-
client privilege and/or work product doctrine. Subject to the foregoing specific and general
objections, and without wajving the same, Boi Na Braza responds that it js the owner of U.S.
Reg. No. 2,534,608 for the mark BOINA BRAZA. The registration is prima facie evidence of
the validity of the mark, of the registration of the mark, of Boi Na Braza’s ownership of the mark
and of Boi Na Braza’s exclusive right to use the mark in commerce on or in connection with the
services specified in the registration. Although Petitioner claims rights in a confusingly similar
mark, Petitioner has yet to establish ownership of prior rights in such mark. Further, Boi Na
Braza is of the belief that Petitioner bas claimed an association with Boi Na Braza to members of
the general public, when in fact no such association exists.

INTERROGATORY NO. 49;

If you contend that Registrant has priority of use or superior rights over Pefitioner to use the
terms “chwrrascaria boi na brasa™ and/or “boi na brasa” in the State of New Jersey, state the basis
for your contention and identify all evidence in support thereof. ’

ANSWER:
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Boi Na Braza objects to this interrogatory as it seeks information that is subject to the attorney-
client privilege and/or work product doctrine. Subject to the foregoing specific and general
objections, and without waiving the same, Boi Na Braza responds that it is the owner of U.S.
Reg. No. 2,534,608 for the mark BOI NA BRAZA. The registration is prima facie evidence of
the validity of the mark, of the registration of the mark, of Boi Na Braza's ownership of the mark
and of Boi Na Bruza’s exclusive right to use the mark in commerce on or in connection with the _
services specified in the registration. Although Petitioner claims rights in a confusingly similar
mark, Petitioner has yet to establish ownership of prior rights in such mark.

INTERROGATORY NO. 50;

If you contend that Registrant has priority of use or superior rights over Petitioner to use the
terms “churrascaria boi na brasa” and/or “boi na brasa” in the State of New York, state the basis
of your contention and identify all evidence in support thereof,

ANSWER:

Boi Na Braza objects to this interrogatory as it seeks information that is subject to the attorey-
client privilege and/or work product doctrine. Subject to the forcgoing specific and general
objections, and without waiving the same, Boi Na Braza responds that it is the owner of U.S.
Reg. No. 2,534,608 for the mark BOI NA BRAZA. The registration is prima facie evidence of
the validity of the mark, of the registration of the marl, of Boi Na Braza’s ownership of the mark
and of Boi Na Braza’s exclusjve right to use the mark in commerce on or in connection with the
services specified in the registration. Although Petitioner claims rights in & confusingly similar
mark, Petitioner has yet to establish ownership of prior-rights in such mark.

Dated: ’K/hﬂ ]2,&08 Respectfully submitted,

BOINA BRAZA INC.

By P4 T Pawvg
Herbkdt J. Hammond
Deborak L. Lively
Remy M. Davis
THOMPSON & KNIGHT LLP
1700 Pacific Avenue
Suite 3300
‘ Dallas, Texas 75201
(214) 969-1781
(214) 969-1751 (Fax)

Attorneys for Boi Na Braza
Registrant
Boi Ne Braza's Objcctions xod Angwers (9 Terra Sol's Second Set of Interrogatories and Request for Adminsion—Page )2
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CERTIFICATE OF SERVICE

I bereby certify that a true and correct copy of the foregoing Response to Petitioner Terra
Sul’s Second Sct of Interrogatories and Requests for Admission is being served upon
Petitioner’s attorney of record, Eanon J. Well, by certified mail, return receipt requested, on this
Lyi‘ day of June, 2008, in an envelope addr§sscd to:
Eamon J. Wall
Patterson & Sheridan, LLP

595 Shrewsbury Avenue, Suite 100
Shrewsbury, New Jersey 07702

Porv . avve

Remy M/Davis
Bol Na _Prazs’s Objactions and Angwers to Trers So)'s Seconi Sct of Interrogatpries sand Reguest for Admission—Pape 13
020175 000002 DALLAS 2358310.1
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APFEAL BOARD

Terra Sul Cosporation a/k/a §
Churrascaria Boi Na Brasa §
Petitioner, g
v. g Cancellation No. 92047056
Boi Na Braza, Inc., g
Respondent. §
VERIFICATION

I am over the age of eighteen years. Jam Secretary of Registrant Boi Na Braza, Inc.
(“Boi Na Braza™), and I am competent to make this affidavit. The information set forth in the
foregoing answers w Petitioner's interrogatories (1) is true and correct based on my own
personaj knowledge, or (2) is true and correct to the best of my knowledgs, information, and
belief, because it has been collected under my direction and made avallable 10 me by agents of
Boi Na Braza, whom I believe to be reliable and whom I know to have personal kmowledge of
1he facts collected. On this basis, I am aythotized to make this affidavit for and on behalf of Boi

Na Braza in this proceeding.

Das &

Sccretary
Boi Na Braza, Inc,

020175 000002 DALLAS 2358904. |
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The State of Texas
Secretary of State

CERTIFICATE OF INCORPURATION
aF

#8131 NA BRAZA, INC,.
CHARTER NUMBER 01540801

THE UNDERSIGNCDy AS SECRETARY OF >TATE UF THE STATE OF TEXAS,
HER®BY CERTIFIES THAT IRE ATTACHED ARTICLES OF INCOURPORATTIUN FOR TAE
ABDVE NAMED CORPURATION HAVE BectN KFCEIQED IN JHIS OFFICE ANU ARE
FOUND TN CuMFOk™M TU LAn.

ACCbRDINGLY, THE UNDERSIGNEDs AS SECRETARY 0F STATE, AND oY VIRTUE
GE THF AUTHDRITY YESTED IN THE StCKRETARY BY AW, HEREBY I55UcS THIS
CERTIFICATE JF INCURPORATION.

ISSUANCe OF THIS CERTIFICATE OUF INCOPPOKATICN DUES NOV AUTHORI ZE
THe USE OF A CURPORATE MAME IN raI3 STAT: IN YIOLATIGN OF THE RIGHTS OF
ANDTHER UNDER THE FEDEUAL TRADEMARK ACT UF 1946y THE TEXAS TKADERARK LAM,
THE: ASSUAFU BUSTINESS OK AROFESSTONAL NAME ACT OR THE COMMON LAr.

DATSD JUNT 24y 1993

EFFECTIVE JUNF 24, 1999

M/\/

Enron Bomei, Secretary of State

BNRB 000001 -




